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HEA 1286 will appear as: 1C 32-25-8.5 (Condominium Associations)
1C 32-25.5-5 (Homeowners Associations)

Effective date: July 1,2015

BACKGROUND INFORMATION

Purpose: These laws were adopted to create a method for both owners and Associations to try and resolve claims and disputes
before heading to court and incurring the expenses of a lawsuit.

These laws apply to:
1. Any claim or dispute regarding the interpretation, application, or enforcement of the governing documents;
2. Any claim regarding the rights or duties of the Association or the Board of Directors under the governing documents;
3. Any claim relating to the maintenance of the subdivision; or
4. Any other type of claim or dispute among the parties which involves the subdivision or the Association.

These laws do NOT apply to the following "exempt claims":
1. Any claim or action by the Association for unpaid dues and assessments;
2. An action by any party to obtain a temporary restraining order or other emergency relief: a) to maintain the status quo

and protect the party's ability to enforce the governing documents; and b) when an emergency condition exists that
jeopardizes the health or safety of any residents within the subdivision;

3. A lawsuit regarding a claim or action that cannot be completed under the notice terms of this statute before the statute of
limitations would expire (unless all parties agree to toll, or suspend, the statute of limitations in order to complete the
grievance procedures in this statute);

4. A dispute that is required by law, contract, warranty agreement, or other instrument to go through mediation, arbitration,
or other form of alternate dispute resolution before a lawsuit is filed;

5. A claim that is substantively identical to: a) a previously addressed claim between the parties; or b) a claim that has
already been resolved in court in favor of one of the parties.

The term "legal proceedings" means any court action (i.e. lawsuit) or any administrative action authorized by law (i.e. Attorney
General investigation, Discrimination claim, Employment claim, etc.)

The term "claimant" means any owner, the Association, or the Board that has a claim or dispute against another party.

The term "respondent" means the party against whom a claim or dispute is made.

The governing documents of the Association must include grievance resolution procedures that apply to all members of the
Association and to the Board of Directors.
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